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合规与机遇：《中华人民共和国出境入
境管理法》框架下外国人在华工作的路
径指南
Compliance and Opportunities: A Guide to Foreigners 
Working in China Under the Framework of the Exit and 
Entry Administration Law of the People’s Republic of 
China
文/宋佳祎

在中国职场全球化进程中，合法合规

是外籍人才实现职业发展的首要前提。《中

华人民共和国出境入境管理法》（以下简

称《管理法》）作为规范外国人入境、停留、

居留及工作的核心法律，为在华外籍人士

构建了“权利保障 — 义务履行 — 风险规避”

的全链条规则体系。本文章结合法律条文

与实操场景，解析外国人在华工作的合规

路径，为留学生、外籍专业人士及跨国企

业提供清晰指引。

一、合法就业的“双证门槛”：工作

许可与居留证件的法定衔接

《管理法》第四十一条明确规定：“外

国人在中国境内工作，应当按照规定取得

工作许可和工作类居留证件。任何单位和

个人不得聘用未取得工作许可和工作类居

留证件的外国人。”这一条款确立了“许

可 + 居留”的双重合规要求，二者缺一不可。

从实操来看，合法就业需完成三个关

键步骤：

申请工作许可：由聘用单位向地方人

社部门或外国专家主管部门申请，提交岗

In the process of globalization of China's workplace, 
legal compliance is the primary prerequisite for 
foreign talents to achieve career development. 
The Exit and Entry Administration Law of the 
People's Republic of China (hereinafter referred 
to as the "Law"), as the core legislation regulating 
foreigners' entry, stay, residence, and work in 
China, has established a full-chain regulatory 
system for foreign nationals in China, covering 
"rights protection, obligation fulfillment, and risk 
avoidance." Combining legal provisions with 
practical scenarios, this article explains the compliant 
paths for foreigners working in China, providing 
clear guidance for international students, foreign 
professionals, and multinational enterprises.

I. The "Dual-Document Threshold" for Legal 
Employment: Statutory Connection Between Work 
Permits and Residence Documents

Article 41 of the Law clearly stipulates: "Foreigners 
working in China shall obtain work permits and 
work-type residence permits in accordance with 
regulations. No unit or individual may employ 
foreigners who have not obtained such permits and 
documents." This provision establishes the dual 
compliance requirement of "permit + residence 
document," neither of which can be omitted.

In practice, legal employment involves three key 
steps:

Applying for a work permit: The employing unit 
applies to the local human resources and social 
security department or the competent authority 
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位需求、学历证明、无犯罪记录等材料，

获批后取得《外国人工作许可证》；

办理工作类居留证件：持工作许可向

公安机关出入境管理机构申请，自入境之

日起 30 日内完成办理（第三十条），证件

有效期最短 90 日、最长 5 年，与工作合同

期限相匹配；

签证与居留的衔接：若持普通签证入

境，需在签证注明的停留期限内完成工作

许可与居留证件办理，避免因超期停留导

致合规风险。

对于留学生群体，法律特别区分了“勤

工助学”与 “正式工作”：根据第四十二

条，外国留学生勤工助学需遵守国务院教

育主管部门的管理制度，限定岗位范围和

工作时限，严禁超出规定从事全职工作——

这意味着留学生若计划毕业后在华就业，

需在毕业前完成“学生签证（X 签）→工作

签证（Z 签）→工作类居留证件”的身份转

换，确保衔接无空档。

二、非法就业的“红线禁区”：三类

典型情形与法律后果

《管理法》第四十三条清晰界定了非

法就业的三类行为，这是外籍人士在华工

作必须规避的“高压线”：

无证工作：未取得工作许可和工作类

居留证件擅自就业，包括留学生持 X 签期

间违规全职工作、外籍人士仅凭旅游签证（L

签）从事有偿劳动等；

超范围工作：虽持有合法证件，但实

际工作内容、单位或区域超出许可限定范

围，例如持“教育类”工作许可却从事商

业活动；

学生违规勤工助学：外国留学生突破

勤工助学的岗位限制（如参与与专业无关

for foreign experts, submitting materials such as 
job requirements, academic certificates, and non-
criminal records. Upon approval, the Foreigner's 
Work Permit is issued.

Applying for a work-type residence permit: 
Hold the work permit and apply to the exit-entry 
administration of the public security organ. The 
permit must be obtained within 30 days of entry 
(Article 30). Its validity period, ranging from a 
minimum of 90 days to a maximum of 5 years, 
matches the term of the labor contract.

Connection between visa and residence: For 
those entering with an ordinary visa, the work 
permit and residence document must be obtained 
within the stay period specified in the visa to avoid 
compliance risks due to overstaying.

For international students, the law specifically 
distinguishes between "work-study" and "formal 
employment": According to Article 42, foreign 
students engaging in work-study must abide by 
the management regulations of the competent 
education department under the State Council, 
which restrict job types and working hours. Full-
time work beyond these regulations is strictly 
prohibited. This means that if students plan to work 
in China after graduation, they must complete 
the status transition from "student visa (X visa)" 
to "work visa (Z visa)" and then to "work-type 
residence permit" before graduation to ensure no 
gaps in compliance.

II. "Red Lines" of Illegal Employment: Three 
Typical Scenarios and Legal Consequences

Article 43 of the Law clearly defines three types of 
illegal employment, which are "high-voltage lines" 
that foreigners working in China must avoid:

W o r k i n g  w i t h o u t  p e r m i t s :  E n g a g i n g  i n 
employment without obtaining a work permit and 
work-type residence permit, including international 
students working full-time illegally with an X visa, or 
foreigners engaging in paid labor with only a tourist 
visa (L visa).

Working beyond the scope: Holding legal 
documents but engaging in work outside the scope 
of the permit, such as using an "education-related" 
work permit to conduct commercial activities.

Students violating work-study rules: Foreign 
students exceeding work-study job restrictions (e.g., 
participating in profit-making work unrelated to 
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的盈利性工作）或超时工作。

法律对非法就业的处罚力度明确且严

格。根据第七十九条、第八十条，外国人

非法就业的，将被处以 5000 元以上 20000

元以下罚款；情节严重的，处 5 日以上 15

日以下拘留，并处相同金额罚款。介绍外

国人非法就业的，个人每介绍 1 人罚 5000

元（总额不超过 5 万元），单位每介绍 1 人

罚 5000 元（总额不超过 10 万元），有违法

所得的予以没收。非法聘用外国人的，每

聘用 1 人罚 1 万元（总额不超过 10 万元），

有违法所得的予以没收。更严重的是，被

遣送出境 1 至 5 年内不准入境，直接阻断未

来职业发展可能。

在华留学生需严格区分“学习”与“工

作”的法律边界。典型案例显示，某留学

生持学习类居留许可（X 签）期间，因全职

从事与学业无关的经营性活动且未办理勤

工助学备案，被认定为非法就业。该留学

生不仅被处以 5000 元以上 2 万元以下罚款，

其就业记录还导致后续申请工作类居留许

可时受阻。

三、居留管理的“时间窗口”：延期、

变更与注销的合规操作

外国人在华工作期间，居留证件的动

态管理是合规的重要环节。《管理法》第

三十二条、第三十三条明确了居留延期、

信息变更的时限要求：

延期申请：需在居留证件有效期届满

30 日前提出，按照要求提交申请事由的相

关材料，延期理由需“合理、充分”；

信息变更：若居留证件、事由、等登

记事项发生变化，需在 10 日内向居留地县

级以上地方人民政府公安机关出入境管理

机构申请办理变更，避免因证件信息与实

their major) or working overtime.
The legal penalties for illegal employment are 

clear and severe. According to Articles 79 and 80, 
foreigners engaged in illegal employment shall 
be fined between 5,000 yuan and 20,000 yuan; 
in serious cases, they shall be detained for 5 to 15 
days and fined the same amount. Individuals who 
introduce foreigners for illegal employment shall 
be fined 5,000 yuan per person (with a total not 
exceeding 50,000 yuan), and units shall be fined 
5,000 yuan per person (with a total not exceeding 
100,000 yuan), with illegal gains confiscated. Units 
illegally employing foreigners shall be fined 10,000 
yuan per person (with a total not exceeding 100,000 
yuan), with illegal gains confiscated. More seriously, 
those repatriated may be barred from entering 
China for 1 to 5 years, directly blocking future 
career development.

International students in China must strictly 
distinguish the legal boundary between "study" and 
"work." A typical case shows that an international 
student holding a study-type residence permit 
(X visa) was identified as illegally employed for 
engaging in full-time business activities unrelated 
to their studies without completing work-study 
registration. The student was fined between 5,000 
yuan and 20,000 yuan, and their employment 
record hindered subsequent applications for a 
work-type residence permit.

III. "Time Windows" for Residence Management: 
Compliant Operations for Extension, Modification, 
and Cancellation

D u r i n g  t h e i r  w o r k  i n  C h i n a ,  d y n a m i c 
management of residence documents is a key aspect 
of compliance. Articles 32 and 33 of the Law specify 
time limits for residence extension and information 
modification:

Extension application: Must be submitted 30 days 
before the expiration of the residence document, 
with relevant materials supporting the extension 
reason, which must be "reasonable and sufficient."

Information modification: If registered items such 
as the residence document, reason for residence, 
etc., change, an application for modification must 
be submitted to the exit-entry administration of 
the local people's government at or above the 
county level within 10 days to avoid compliance 
risks caused by inconsistencies between document 
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际情况不符导致的合规风险；

注销义务：工作结束后若不再居留，

需主动向公安机关申报注销，确保“有始

有终”。

对于短期来华工作的外籍人士（如技

术顾问、项目专家），可通过“口岸签证”

简化流程：根据第二十条，因紧急商务、

工程抢修等事由入境的，可在国务院批准

办理口岸签证业务的口岸申请口岸签证，

停留期限不超过 30 日，但若需延长则需按

规定转换为工作类居留证件。

四、权益保障的 “双向平衡”：法律

框架下的权利与义务

《管理法》第三条确立了“合法权益

受保护，遵守中国法律”的基本原则，外

籍工作者在合规前提下可依法享有多项权

利：

证件保障权：居留证件损毁、遗失时，

可向停留居留地县级以上地方人民政府公

安机关出入境管理机构申请换发、补发（第

三十五条）；

住宿登记权：在旅馆外住宿时，本人

需在 24 小时内办理登记（第三十九条），

这既是义务也是权益证明，可作为居住、

工作的合法凭证；

免受非法查验权：除公安机关依法查

验外，有权拒绝其他单位或个人随意检查

居留证件，维护职业尊严。

同时，外籍工作者需履行“随身证件、

接受查验”的义务（第三十八条），年满

16 周岁者在华停留居留时需随身携带护照

或居留证件，配合公安机关查验。实践中，

部分外籍技术人员因未随身携带证件被警

告，虽未构成违法，但可能影响工作沟通

效率——这提示日常管理中需养成“证件

information and actual circumstances.
Obligation to cancel: If no longer residing in 

China after work, one must take the initiative to 
declare cancellation to the public security organ to 
ensure a "proper end."

For foreigners working in China short-term 
(e.g., technical consultants, project experts), the 
"port visa" can simplify procedures: According 
to Article 20, those entering for urgent business, 
project rush repairs, etc., can apply for a port visa 
at ports approved by the State Council for such 
services, with a stay period not exceeding 30 days. If 
an extension is needed, conversion to a work-type 
residence permit is required in accordance with 
regulations.

IV. "Balanced Protection" of Rights and Interests: 
Rights and Obligations Under the Legal Framework

Article 3 of the Law establishes the principle that 
"legitimate rights and interests are protected, and 
Chinese laws must be abided by." Foreign workers 
are entitled to multiple rights under compliance:

Right to document protection: If a residence 
document is damaged or lost, one can apply 
for replacement or reissue to the exit-entry 
administration of the public security organ in the 
place of stay or residence (Article 35).

Right to accommodation registration: When 
staying outs ide hotels ,  one must  complete 
registration within 24 hours (Article 39), which is 
both an obligation and proof of legal residence and 
work.

Right to refuse illegal inspection: Except for 
inspections by public security organs in accordance 
with the law, one has the right to refuse arbitrary 
inspection of residence documents by other units or 
individuals, safeguarding professional dignity.

At the same time, foreign workers must fulfill 
the obligation to "carry documents and accept 
inspections" (Article 38). Those aged 16 or 
above must carry their passports or residence 
documents when staying or residing in China 
and cooperate with inspections by public security 
organs.  In practice,  some foreign technical 
personnel have been warned for failing to carry 
documents; although not illegal, this may affect 
work communication efficiency—reminding us 
to develop the habit of "carrying documents at all 
times" in daily management.
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V. Advanced Compliance: From "Legal" to 
"Optimal" Path Suggestions

For foreigners intending to develop long-term in 
China, beyond basic compliance, they can leverage 
preferential policies under the legal framework to 
enhance their career experience:

High-end talent channel:  Foreigners who 
"have made outstanding contributions to China's 
economic and social development" can apply for 
permanent residence qualification in accordance 
with Article 47. Holders of permanent residence 
documents can work and travel in and out of China 
freely without frequent visa applications.

Connection with regional policies: Integrate 
national laws with local policies, such as Shanghai's 
"direct household registration" and Shenzhen's 
individual income tax rebates. For example, foreign 
experts with work-type residence permits can apply 
for local talent apartments first.

Dispute resolution mechanisms: In case of 
labor disputes, arbitration can be applied for in 
accordance with China's Labor Contract Law. 
Meanwhile, the "criminal liability" clause in Article 
88 of the Law can be used to safeguard rights against 
wage arrears, infringements, etc.

Conclusion: Compliance is the Best "Career 
Passport"

Foreigners working in China are both participants 
in the vitality of China's workplace and witnesses 
to global talent mobility. The Exit and Entry 
Administration Law is not a "restrictive provision" 
but a "navigation system" that regulates order and 
protects rights—it clarifies the boundaries of "what 
can be done" and "what cannot be done" and 
opens up broad space for compliant individuals to 
integrate into China's development.

Whether it is the transition of international 
students from "Study in China" to "Work in China" 
or the long-term planning of foreign experts to 
deepen their presence in the Chinese market, only 
by internalizing legal provisions into professional 
habits can one move forward steadily in the global 
workplace. Work in China is willing to practice the 
concept of compliance with readers, allowing every 
career ideal to bloom on the track of the rule of law.

随身” 的习惯。

五、合规进阶：从“合法”到“优享”

的路径建议

对于有意长期在华发展的外籍人士，

除基础合规外，还可借助法律框架下的便

利政策提升职业体验：

高端人才通道：符合“对中国经济社

会发展作出突出贡献”的外籍人士，可依

据第四十七条申请永久居留资格，凭永久

居留证件自由工作、出境入境，无需频繁

办理签证；

区域政策衔接：结合地方高层次人才

引进计划（如上海 “直接落户”、深圳个

税返还），将国家法律与地方政策叠加使用，

例如持工作类居留证件的外籍专家可优先

申请地方人才公寓；

纠纷解决机制：若发生劳动争议，可

依据中国《劳动合同法》申请仲裁，同时

利用《管理法》第八十八条的“刑事责任

追究”条款，对欠薪、侵权等行为依法维权。

结语：合规是最好的“职业通行证”

在华工作的外籍人士，既是中国职场

活力的参与者，也是全球人才流动的见证

者。《出境入境管理法》并非“限制条款”，

而是规范秩序、保障权益的“导航系统”——

它明确了“可为”与“不可为”的边界，

也为合规者打开了融入中国发展的广阔空

间。

无 论 是 留 学 生 从“Study in China” 到

“Work in China” 的转型，还是外籍专家

深耕中国市场的长期规划，唯有将法律条

款内化为职业习惯，才能在全球化职场中

稳步前行。《职在中国》愿与读者共同践

行合规理念，让每一份职业理想都在法治

轨道上绽放光彩。


